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On or about April 9, 2014, this Court granted

Plaintiff /Appellant Lamotte' s Motion to Consolidate Appeals with

Co- Plaintiff /Appellant Rashoff pursuant to RAP 3. 3. 

Pursuant to RAP 10. 1( g)( 2) Appellant /Plaintiff Lamotte

hereby joins and adopts by reference Appellant/Plaintiff Rashoffs

Table of Contents with the exception those issues concerning Mr. 

Rashoff's pre -death pain and suffering claim. 
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TABLE OF AUTHORITIES

Pursuant to RAP 10. 1( g)( 2) Appellant/ Plaintiff Lamotte hereby joins

and adopts by reference Appellant/ Plaintiff Rashoff's Table of

Authorities with the exception those authorities concerning Mr. 

Rashoff's pre -death pain and suffering claim. 
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I. INTRODUCTION

Pursuant to RAP 10. 1( g)( 2) Appellant /Plaintiff Lamotte

hereby joins and adopts by reference Appellant /Plaintiff Rashoffs

Introduction section with the exception those statements

concerning Mr. Rashoff's pre -death pain and suffering claim. 

II. ASSIGNMENTS OF ERROR

Pursuant to RAP 10. 1( g)( 2) Appellant /Plaintiff Lamotte

hereby joins and adopts by reference Appellant /Plaintiff Rashoffs

Assignment of Errors with the exception those assignments

concerning Mr. Rashoff's pre -death pain and suffering claim. 

III. ISSUES

Pursuant to RAP 10. 1( g)( 2) Appellant/Plaintiff Lamotte

hereby joins and adopts by reference Appellant/ Plaintiff Rashoffs

Statement of Issues with the exception those issues concerning Mr. 

Rashoff's pre -death pain and suffering claim. 

IV. STATEMENT OF THE CASE

Pursuant to RAP 10. 1( g)( 2) Appellant/ Plaintiff Lamotte

hereby joins and adopts by reference Appellant/ Plaintiff Rashoffs

Statement of the Case with the exception those sections

concerning Mr. Rashoff's pre -death pain and suffering claim. 
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V. AUTHORITY

A. STANDARD OF REVIEW AND ARGUMENT

Pursuant to RAP 10. 1( g)( 2) Appellant/ Plaintiff Lamotte

hereby joins and adopts by reference Appellant /Plaintiff Rashoff's

Authority, Standard of Review and Argument with the exception

those issues and arguments concerning Mr. Rashoff's pre -death

pain and suffering claim. 

VI. CONCLUSION

Decisive factual issues exist as to whether or not State

Route 12 at its intersection with Williams Street was or was not

reasonably safe for motorists attempting to cross SR 12. These

issues of fact should have precluded summary judgment as a

matter of law under CR 56( c). The trial court erred in granting

summary judgment. 

Because summary judgment was erroneously granted, the

trial court' s order should be reversed and the case remanded for

trial. 

RESPECTFULLY SUBMITTED this — Tay of June, 2014. 

MESSINA BULZOMI CHRISTENSEN

J'eHN L. MES" IN

JOHN R. CHRISTENSEN

Attorneys for Appellant
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STATE OF WASHINGTON

ss. 

County of Pierce

being first duly sworn, 

on oath deposes and says: 

On June t , 2014, I filed, via Legal Messengers, the

original and copies of Appellant Lamotte' s Opening Brief with

the Clerk of the Court of Appeals, District II, of the State of

Washington. 

SIGNED AND SWORN to before me on the v day of

June, 2014, by - i' 5 

Notary Public in and for the State of

Washington, residing at Tacoma. 
My appointment expires & o' 7
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STATE OF WASHINGTON

ss. 

County of Pierce

ec -2r , being first duly sworn, 

on oath deposes and says: 

That on June I , 2014, I delivered, via electronic mail, a

copy of Appellant Lamotte' s Opening Brief for service upon: 

Patricia D. Todd, Esq. 
Steve Puz, Esq. 
Assistant Attorney General
7141 Cleanwater Dr SW

PO Box 40126

Olympia, WA 98504 -0126

stevep @atg.wa. gov

Keith L. Kessler, Esq. 
Stritmatter Kessler Whelan

Withey & Coluccio

413 Eighth Street

Hoquiam, WA 98550

keith @skwwc.com

James M. B. Buzzard, Esq. 
Buzzard & Associates

314 Harrison Ave

PO Box 59

Centralia, WA 98531

jim @buzzardlaw.com

Kevin Carey, Esq. 
Bolton & Carey
7016 35th Ave NE

Seattle, WA 98115 -5917

kevin @boltoncarey.com
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David P. Lancaster, Esq. 
Hollenbeck, Lancaster, Miller & Andrews

15500 SE 30th PI Ste 201

Bellevue, WA 98007

david .lancaster@farmersinsurance.com

SIGNED AND SWORN to before me on the le> day of

June, 2014, bysz'^ 

Notary Public in and for the State of

Washington, residing at Tacoma. 
My appointment expires ro - a ( 40 1- 7
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